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STATE OF INDIANA ) .IN THE MARION SUPERIOR COURT,NQ.S

. SS: CAUSE NO. S$577-0139
COUNTY OF MARION )

JON HENDREN, by next friend,
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in his own right, and E. THOMAS
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: Plaintiffs,
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Defendants.

OPINION
I. STATEMENTS OF FACTS:
Before the Court is a Vearified Patition for
Review (Amended Complaint) filed on March 23, 1977 on
behalf of a ninth grad§ student, Jon ch;;:n, ﬁi;
.father and another parent of a student in the West Clark
Community Schoal Corporation. The defendants are
members of the indiana Textbook Commission.
The Textbook Commission is responsible for
the adoption of textbooks to be used in the public schools
of indlana. In the general area of biology the Commission
adoptaed saven books, including the one at issue. From
that list local schoo! boards may then adopted texts
to be used for a period of five years. Five school systems
{:o-adopted this taxt with another text. ' two systems,

West C?ark-Communi:y Schools and South Ripley Community

Schools adopted only A Search for Order in Complexity.
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In all of these sy{teus the text Is in current
use In the first year of the five year cycle.
. . I
On March 18, 1977 the Textbook Commission

pursuant to an order of the Court convened a hearing on the

l
use of this text. The Commission issued findings of fact
on that date denying the request of the plaintiffs that

the text be withdrawn. (Exhibit A)

1. NATURE OF THE CASE:

Thi; petition is brought_undcr the indiana
Administrative Adjudicagign Act IC !97{, h-zz-l-é et seq.
In & judicial review of the action of the Textbook
Commission. The general rule in Indiana has been that the
reviewing court use the test of a;_agcncy's factual
determination aswhether there was substantial evidence
in the adminstrative - record to supportlthc agency's
findlng.z; More recantly appellate courts have found thaf

Wludicial lttcmbts to define the meaning of substantial

evidence have met with less than unqualified success."3.

.Accordlingiy Courts may rsview the who]c record, rather than

mersly evidence supporting the agency's findings. The
Court Is also asked to view the Commission's fiadings
and the text in light of the Establishment Clause of the.
First and Fourteenth Amendments of the Constitution of
the United States, Article 1.‘Soction b of the

Constitution of the State of Indiana, and {.C. 1971

20-10.1-9=11 which provides:

“"The Commission on textbook adoptions
shall not approve a textbook which contains
anything of a partisan or sectarian

charactar'.



111, ISSUES:

1. 'Uas the finding of the Lommission arbitrary,
capricious ,on a’.abuse of discretion or not otherwise
in accordancs with the law b;causc it violates statuatory
or consitutional prohibitions?

;. Wers the findings of the Commission supportad by
substantial evidence at the administrative hearing?

3. Does the textbook violate statuatory

and constitutional guarantees and prohibitions?

IV. REVIEW OF THE COMMISSION HEARINGS TESTIMONY AND EXHISITS:
At th; hearing of the Commission, the Plainciffs:
called ten witnesses, among them being bioloéis:s and
theologians. The Attorney General called one witness,one of
the authors of the text. All of the Plaintiff's '
witnesies complained that the book was '"sectarian® in
viewpoint. One witness, 0r. Jon R. Hendix, was alsc

3 member of the State Science Advisory Committee that

'wrotg guidelines for science instruction for the State

of Indiana. DOr. Hendix testified that the bodk was

~outside of state "guidalines. The witness had recommendaed

disapproval of the book.

The witness for the Attornevacneral. Dr.

_Larry G. Butler, was one of the authors of the book. Or.

Butier felt the book was "in accord" with his own

Christian p.rspectivc.s' A witness for the plaintiff, Donald
L. Nead, observed that the main-line Protestant
donon{natian:,includ!ng Presbyterians, Hq:hodlst. United
fhurch of Christ, Christian Church(Deciples of Christ),

and certain elements of the Lutheran's and American Baptist

Conyen:ion had not considared the theological basis of the

book viabie for many years.s-



The Plaintift also introduced nine exhibits

Including the book, Teachers Guide, and various letters

and booklets from the publisher. |In terms of the purpose
of the textbhook, a lct:c; from Hanry M. Morris, PhD.,
Director of the Institute for Creation Research ralates:
"The Institute for Creation Reasearch
in the ressarch division of the Christian
Heritage College, and all of the students
in the College are given 90 class hours
of instruction in creationism, so that they
are all vell.cquipped to be -leaders in
. the creationist movement in the future."’:
In another exhibit, Or. Tim F. LaHaye,
President of Ch;}stian Herf tage Co{legc. discusses

";hc ministry of the Institute for Creation Research...",

it is 8 .."unique missionary crganization}..", R ] ¢

has a8 remarkable evengelistic and spiritual outreach.” 8.

in a distribution brochure,including the text

at issua, the publiisher states: .-
“We are seeking to inform the public about
the latest findlﬁgs regarding special creation, but
we 2lso desire to publish and distribute material which
will educate the raader concerning scriptural evidence -
-and rcligious.thcggh:, and which will haelp build up
the tody of Christc.™ 3.
or. Horris, in an article entitied " Creation
in the Christian School' relates:
"plchough a considerable part of ICR's
acflvity is aimed at the restaration of
creationism in the nation}s public schools
- and state universities, we realize this

is difficult to accomplish and Is a
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long-range goal rather than one quickly

attainable.”

"“in the public schools, for sxample,
we urge that creationism be :auéh: as
an alternative to evolutionism not

on a religious basls, but strictly

on a scientific basis.”

"in a prtva:{ Christian schoal, however,
th?q neutral approach is neither necsssary
or desirable.. Aléhough studants in such
schools should be taught about evolution,
the cirriculum should stress throughtout
that creation in the only Biblical position
and the only realistic scientific position

as weall,® 10.

V. EXAMINATION OF THE TEXTBOOX AND TEACHER'S GUIDE:

The taxtbook A Sesrch tor Order in Complexity, of

some 535 pages and the Teachers Suide, of some 96 pages,

were published in 1974 in revised aditions by ths
Zondervan Publishing Hou;.. Dlstr!ﬁgtian and promotion
was thcr;aftcr done through the Institute for Creation
Research.

" The text itself includes some 29 chapters with cor-

“responding teacher's guide with suggested answers to

.quastlions for students in the text. The text in Its

prefaca indicates:

‘ "Thera are essentially only two philosophic
viewpoints of orgins among modern biologists -
the doctrine of evolution and the doctrine of

special creation. Proponents of the former

e v————— s e s s < s
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postulate the gradual appearance of the

varfous forms of life and of )Jife itself

by natural procasses over vast iges ?f time.
Exponents of the latter assume thc.c;SQntially
instantaneous origin of life and of &hc major
kinds of living organisms by special creative
acts utilized directly by the Creator Himself."

The text assarts that the two viewpoints '"cannot
really be harmonizad ...since they represent diametrically
opposite viewpoints of qrgtns".'z

The index to the taxt seems, on {ts faca, to support
the assertion that the text attampts to present both
vl.wpéints for cansidera:ion'by the thoughtfu student.
Under '"Creation Theory' are found 47 reference pages
in the Index whil: 88 reference pages are listed for
“Evolution Theory". 13

The "Glossary of Terms' aiso seems to support a
balance vi.ﬁ by defining the viewpoints as follows:

' "Creatfoﬁ,vthc sum total of acts by_tho.FrQator
or Supreme B8eing who brought into existence

the universe, the earth, and all life, Including

mankind that is tharein.'

"Evolution,the exﬁ!anacory bellef system that

all life, including mankind, came from an

inorganic begining from on.‘called forms

through multicslilular organizations of two-call

layered and three =celled layered forms of

snimals and moss and ferns and floweriag plan:s."ls

In fact, the taxt consistafitly presents creationism

‘in a positive light and evolution in a negative posture,

The preface summarizes the program of the text followed

fn the text itseif.
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Discussing the avolution and creation '‘models”
the praface presants a definition of each followed by
tests and predictions necessary to support each theory.
As to evolution, the t;xt asserts ''basic pre;fc:lons"
as being: : ]
", . ..processes which tend to produce functional
similarities...with no 'gaps' of any consequencs
between adjacant kind;"
., ...processes which tand to produce new
entities in an chn highar state of order and
integration;"
"...that variety ;nd complaxity of the
world and all Its inhablitants tend to Increase
as time in¢reases."” 16
Discussing the evolution predl:t}ons the text, the
aufhors state at page XIX:

"the infarence of 3 continuous array of such

slnilaéitfcs,-..ls not supported by the data."

ngqcondly, study of various procassas doa§
bear out the evolutionary Inferenca..."”
“Qncs again, however, this evidencs is not
very compelling...(and)" seem always to fall
into one of two categories.' ’ .-
(These categories)...''may be used becter
to support the principles of conservation. and decay
rather than origination and integration, as
proponents of the evolution modal would
suggest.' ‘
":he inference that the complexity of life
- should have increasad with the passage of
—geologic time...is seriocously weakaned by the

necassity of cricular reasoning in its
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development" 17

The prefacs disputes "index fossils' starting
at page XX: L
w,..the fossil record does not n.csss;ri!y
reflect slow, uniformitarian evolutfonary
change over vast ages, but rafher contains
s graphic record of violence and death on
a worldwide scala.”
Summarizing, tha preface concludes:
HThe evolution mode contains numerous deficiencies
and discresancies.” Qne may adher; Lo it as
an aet of faith, but It fs fallacious and
misleading.to label it ‘'scienca' " 18
As to the creation model, the prefacs relatss at
paéc XX and XXi:
“That there was a period of special
creation in the past, during which the
world was brought into existence Quﬁ of“_"
nothln§ but the power of the Creator..."
uThe featurss of the creation model are
confirmed by most or all of the actual
observed phcnomoni of nature, thus
demonstriting the validitf of the creation
mode! as baing scientifically sound..."
ngimilarly, the second law (increasing ontropgy)
is essentially a confirmation of the universal
law of decay and death postulated in
aépordancc with the biblical version of the
creation model." » '
_"ip faect, there seems to be no way ‘of accounting
for most of the great fossil beds of the

world. ...except in terms of very rapid burial
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and lithification, such as might be possiblae
in accordance with the bibilcal deluge, and
accompanying volcanic and t}ctonic activity
"and inferred subsequent glacioclagical
phenomena."
Summarizing the creation model,the preface concludes
at page xxli:
"On this basis, the creation mode! is a framework
of Interpratation and correlstion which is at
least as satisfactory as the evolution model."
“"However, {the varjous principals and laws) all
may be correlated far more sasily with the
cresation model than with the evolution model."
“Furthermore, the data and principles of physics,
chemistry and the other physical sciences ars
much more esily understood within the framework
oé the crsation mode! than in that of the evoiution
.model.™ ‘
Finally at pages xxii and xxilt of the prefacas,
the editor states” '
“Evidencss usually prasented in support
of evalution as a4 model of origins are accurately
presented and considered. At the same time, it
Is explicit tnroughout the text that the most
reasonable explanation for the actual faects
i of blology as they are known sc{entiftcally
| ls'that of biblical creationism.”
“We hope this approach will be attractive first
of 3ll to the many private schools directed
by those seeking to ma}ntain an educaticnal
philosophy and methodology consistant with
traditional Christian perspactives. We
trust it will also be of interest and use

in publié school systems by teachers desiring

R
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to dc;a!op a genuine scientific att]tude
in thair students rather than an artifically
inducad evolutionary world view."

Most of the chapters in the text i1tself deal with
non-controversial elements of biological science such
3s insects, ch;m!cal principles, algae, one-ceiled
organisms, &nd so on. The book Is rcplftc. however, with
referencas to biblical topics, the..'wonderful findings
of God's creation’.and" divine creatlion" as being
the only correct viewpoin: to be considered. Throughout
the text, while both viewpoints are mentioned, biblical
creation is consistantly presented as the only correct
“gcientific" view. Two antirs chapters, in fact are
devoted to lengthy discussions of the fallacies and
welknesses of the evolution viewpoiat. _Chaptcr 21
"weakness of Geoligic Evidence' goes into great detail
disputing evoiuticnary theories as to fossils and
geologic evidance. it explains fossils '",...by the
facf that most fossi! material was laid down by the
flood in Noah's time! 20 Chapter 24, "Problems for
Evolutiocaists”" devotas some eight pages to arguments
refuting evolution theory. Thers are no chaptars
or passagas in the text which deal critically with
biblical creationism. '

Also persuasive as to the avowed purpose of
the.book is the Teachers Guide. This publication,

designed for teacher in using the taxt, summarizes the

-text, offars suggestions for use and enrichment and

providas answers to questions found at the end of

textbook chapters. These questions are designed to

" test the student as to his undarstanding and study of

- -
-~

each chapter.

- e -
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A review of some of the questions and

corresponding ‘‘correct! answers s instructive.

Question 10, page 163, text:
"To what extant was Alexander Flemming's
discovery based on chancs, and to what

extent on training?”

Answer, page 39, Teachers Guide:

it was 'chance’' (under the direction of
God's providencs) which aliowed the
penicillian :péres°to get into the culture
dishes of bacteria...”

Question 8, page 77.-tnx:£

“Why does un old human skeleton of low type
sometimes recsive more attention than an
old human skeleton of the same type as

living men?"
) .

Answer, page 77, Teacher's Guide:

"Some persons bel!ieve that evolution has been
amply demonstrated to be true. When a sksleaton
of lor type Is found, they jump to the
conclusion that it is ancastral to modern man.
Such persons forg.f that they are using their

assumption of evolution as proof of evolution."”

Question 7, plgc.h59. text:

"How does the Doctrine of evolution by
natural selection explain ‘the development
of altruisam, or doesn't 1t?"
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Answer, page 79, Tazcher's Guide:

"if the doctrine of evoiution wers true,

!f would favor heartless ruffians such as
b;nd!ts and weeds. An altrusive person

would be less 'fit'® to survive. 0On the other
hand, whers a majority of a group of people
recognizs God, they appreciate and favor the

alturistic perseon."

Question 7, page 471, text:
wCreationists dbellagve there are limits to natura!l
changs. Arse they afraid to extrapolate, or

are thare reasons for such a beller?”

Answer, page 33, Teacher's Guide:

“An evolutionist might say, |f you recognize
small changes, multiply them by the number
(;é : . cf'ycars the sarth has existed and you will

‘ have learned, however, that there are limits
beyond which small changes no longer

accumulate.'

Question 8, page 471, taxt:
"What do hydra, the opossoem and the jack pine

teach about development of complexicy?"

Answer, page 81, Teacher's Guide:

————————

" A complex animal or piiant does not, because

of its complexity have an advantage in the

struggle for eaisg’hca. Complexity must have =
been conferrad by the Creator rather than

by natural conditions such as we obsaerve today.'
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i ¥i. APPLICATION OF STATUATOR; AND CONSTITUTIONAL
' ’ STANDARDS.
Numerous cases in the history of the United

States have dealt with issues of the Ist Amendment
to the COnstltut!on.z1 The Unit;d States Supreme Court
has frequentiy determined that thg authors of the
Constitution did not merely prohisi: the establishment
of a state church or a state religion. This nation's
fbﬁndors regarded such.a matter as one to be carefully
and-scriéugly.avéfddd; They stated through the
Constitution that :h.t;vshguld be ''moulaw .respecting an
establishment of fcilgton." The Supreme Court has
Iinterpratad this to mean tﬁat:

"A given law mlght'no: establish a state }cligion

but nevertheless be one respecting that and In the
sense of being-a step that could lead to such

&“E ’ . establishmant and hence offend the First

| Amendment." '

The Court has not required total separation between

church and stats. Many regulations and laws involve
the so-wxdistancw of church and stats such as tax
cxn-ptloﬁ of property.uscd for religious worship.
Judfcial caveats against entanglement must racognize".
that the line éf separation , far from being a wall,
is a blurred, indistinct and varianle barrier depending
on all the circumscancss of a particular r-la:ionsf;ip.z3
In fact a senss of neutrall?y has been a goal of the courts
as it raslatas to the stats and'«aligion. As Hr.-Jus:ica
Douglas pointad out”' ‘

L\e sponsor an attitude on the part of

government that shows no partiality to any

one group and that lets sach fiourish accoraging
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to the zeal of Its adnersants and the

*« appeal of its dogma'. 23

For example in Waiz v. Tax Commissionthe Supreme
Court found that: .
"Tho'lugislitlvc purpose of a property
tax exemption [s neither the advancement
nor the lahibition of rellgion; it is
nciéhervsponsorship nor yosttllty." 25
in !315 it was pointed out that NewzYork City ‘had not
given preferance to any.-particular _church or religious
sect. Instead a tax exemption was granted to houses of
religious worship within a broad class of property.
The Court had no problem with he fact that the state
o 4= has an affirmative poilcy that considers
these groups as beneficial and stablilizas
lnf!ucnc.s in commynity 1ife-and flnds
this classification useful, desirable and in
the public desirable.” 25
As Mr. Justice Harlan pointed out in Walz:
"Two requirements frequently articulated and ~
applied In our cases for achieving this goal
are 'neutralitv' and 'voluntarism’. These
related and mutual!y'retn?orcinq concepts ars
short-form for saying that the Government must

neither legislate to accord beneflits that favor

religion or nonreligion, nor sponsor a particular

socf. nor try to encourage participation in o7
abregation of religion’

As a result of the balancing of state and religion

throughout this nation's history, courts have also recognized

the constitutional rights of Induviduals to substitute

private and parochial schools to exarcise dissent and in-



dependent views. 28 4, fact it is well recognized that
parochial schools #n our society perform both religious
and secular functions. Their right to.foster particular
— religious views is unquestioned. Their obligation to
provide secular education reguiated by the stats {s also
cartain.?? staces may even provide csrtain benefits to =or
~parochial séhools sugh as :ransporta:lon.‘books. and
allowing students to be released from public school
classes to attend religious instructlon.’o These. types .
‘of:benefits have not been held to subvest . - .
- the prohiblition of thc-rirss Amendment.

" Three tests have been affered by the Supreme Court
to --asuée whctﬁ?r the action of the state has stepped
beyond the prohibition of the First. Amendment. These tests
arc'd.slgncd to prevent "spansarship', financial support,

 and active invoivement-if.the sovereign in neligious
actlvicy".31 There tests ars:
1. The.statute must have a secular legislative
purpose.
2. The principal or primary effect must be one
that neither advances nor inhibits religion.
3. The statute must not foster an excessive
governmental entanglement with réligion. 32
Three cases are particuiarly iastructive. In
Epperson v. Arkan33333, a public school biolagy teacher
brought a action challenging an Arkansas statute which
prohiblited teachers from tcgchlng Darwinian theory. Mr.
Justica Fortas found that the statutes was contrary to the
First and Fourteenth Amendments pointing out that as
eariy as 1872 the Supreme Court has said: "The law
knows no heraesy, gnd is committed to the support of no

34

dogma, the establishment of no sect." He continued:
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“There is and can be no doubt that the
First Amendment does not permit the State
to require that tesaching and learning must
be tailored to the principles or poohibitions
of any religious sect or dogma." 35
Finding that the clear purpdse of the statute was the

advancement of fundamentalist scatarian conviction thas Court
found such purpose untenabie under our Constitution. The
Supreme-Court was not-pﬁrsuad.d that the Arkansas statute
was-carefully worded to be "less .explicit” thaﬁ its
pr;deecssor thc.Tcnn.ssc.-“monkcy law",35 ‘Pointing out
that the Scopes trial u;y h;vo induced the state to
temper is staéutc.vncvorthcloss,

“....there Is no doubt that the motivation

fof the law was the saq;: to suppccss;thc teaching

of a theory which-it was -thought, ‘'denied"
the devine creation of man." 37

Mr. Justlice B8lack, ln'a~concurri§g.opinlan, however,

the difficulty of these cases. He exnressed the doubts
addressed b; the Attorﬁcv General Iin this case as to
whether neutrality is served by striking down such statutes.
He reminded the Court:
“The Darwfn{an theory [s sald to challenge
the Bible's storv of creation: so’tdc have ;;mc
‘of thoss who bellieve in the Bible. alona with
smeny other's. challenaed the Darwinian theory.
Since there is no Indication that the literal
Btbilcal Doctrine of the aorigin of man
i{s Included in the cirriculum of Arkansas
schools, does not the removal of the ;ubject
-of svolution leave the State in a neutral

position toward these ;upposed!y competing
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w 38

religious and anti-religious Doctrines

Certainiy the Darwinian theory pracisely

1ike the Genesis story of the crsatian

w 39

of man s not above challenge

In Metzer v, B8ocard of Public instruction ho decided

in march, 1977, Florida Courts reviewed a school board
policy encouraging dally Bible reading to public —schoot
students and the distribution of Gldeon Bibles. The
Court found that-this po|?=y~vtolat;d;zhc prohlbitions
of the First-Amendment. The School 8card argued--that
its polict was justlflté In that 1t directed school
Aoff!clals to labor faithfully and earnestly for the
advancament of the pupils in fhc!r studies, deportment

and morals, and embracs every oppo?tuntty':o inculcate,

59 precspt. and example, the principles of truth, honesty

and patriotism and the practice of every Christian virtue." M

Citing a number of cases the Court demonstrated that

the distributlion of Gideon B8ibles "....approximates an
annual nrnudrlon and endorsement of the religlous sects
or groups which follow its teaching and precapts’'. b2
i ’ The school boaéd's poiicy was found to constlitute

and uéconstirutlonal br;fnrcnca to one religion over
‘another. The tourt found that the purpose of a Flcridi'
“Christian Virtue' statute was to advancs a particular
religion. They rejected arguments that the word “Christian”
was a mere adjective with llttle Implication as Qo its
application.

“The phrase "“Christlan Virtue” suggests

a very particular type of virtue that is

tied particularly to one religion, and a

type of virtue that is or may be at odds
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with minority religions concept of virtue.

If the statute had required Inculcation of
tJewish virtue' or 'Moslem virtue' we Havc
" no doubt that the unconstitutlonability of

the statuts would be concseded by ail.* 43

‘Finally, the 1375 case of Danial v. Waters

should be viewad with this action, 1In Daniel a Tannessee
statute was examined which recuired that any textbook
expressing an opinion .about the origin:of -man.wouid be
prohibitad from usas unless :it specifically stated.that..
thc“épinion was.a theory. - truaacatutcralso»requ&ncdwcha:s: -
the blbll:a)'account of creation as set forth in

Genesis be printed with commensurate attention and equal
emphasis. Lastly, the s:at;tc required that bibiical
rr-arinn'hn‘;rlnr-d'ﬁlfhﬂ;t'a disclaimer that it was

a8 theory not reprcscnt.d-ﬁy scientific ﬁaqt. The Court
of-Appeals found that this statute violated the First
Amendment. - Thc* found that '"the result of this legislation
Is a clearly deflned preferential position for the .
Biblical version of creation as opposed to any account

of the develooment of man based on sciencific research

and rsasoning." 45 The court argu;d that teaching and
!;arhinglcannot be "taflored' to tho-principlcs ar
prohibitions of any religious dogma.

‘ Clearly, it Is not the function of the courts to
determine the validity orf fallacy of any religious doctrine.
In fact the judiclary has long had an abborence to wandering
fnto the thickat - of conflicting dogmas and craeds. Pcrsoﬁal
considerations of the court have no place in the
determina:fon of cases of this type.

'Th; constitution of .che State of Indiana has

expressed its confirmation and interpretation of the
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First Amendment by providing that "no preference

shall be given, by law, to any creed, reiigious society,
or mode of worship ...". In this case we do not have

that situation of an obvious statuatory attempt to impose
religious doctrines on the citizens of Indiana. On the
.contrary, we face a textbook which, on its face, appears
to present a balanced view of evolution and §1blical
Creatlon. The record and the text itseif .do. not suppdrt
this assertion of fairness. Sincs the Scopes. contraoversy
over fifty vears ago, the courts of this county have . '
faced repeatad httcnpis.by grQups of every ‘concaivable
persuasiodn: to impose particular standards, whether
religious or ethical, on the populace as a whole. We

may note that with sach new decision of the courts religlous
proponents have attempted to u#dtfy or tallor thelr approach
to active lobbying in state legislature and agencles.
Softening positions and amending language,these groups
have, time and again, forced the courts to reassert and
redefine the prohibitions of the First Amendment. Despite
new and continued attempts by such groups, however, the’
courts ars bound to ddgcrminc.if possibla, the purpose

of the approach. ‘

Clearly, the our;os. of A Search ?or Order In

_Conglei!tz is the promotion and inclusion of fundamentalist
Christian doctrine !n the public schools. The publishers,
themselves. admit that this text [s designed to find Its

-way Into the public schools to stress Biblical Creationisam.
The court takes no position as to the validity of either
evolution or Biblical Creationism. 'That is not the issue.
The question is whether a fsxt obviously designed to present

only the view of Biblliecal Creationism in a favorable light

Is constitutionally acceptable in the public schools of
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'lndiana. Two hundred years of coastitutional government
demand that the answer be no. The asserted objact of the
text to presant a balancad or neutral argument is a
sham that breaches that "wall of separation’ between
church and state voicaed by Thomas chf.?son. Any doubts
of the texts fairness 1Is dispelled by the demand for
correct! Christian answers demanded by the Teacher's
Guide. The prospect of biology teachers and students
alike, forcad to snswer. and ccsp&nd to continued demand
for:"co;r.ct":fundan-nzalrit Chihstian doctrines, has no place
tn.the -publlic schools: _The-attempt ‘to presant 3iblical
Crestionism as the only acc;ptcd acientlflc theory, while
novel, does not rehabilitate the constitutional violation.
After consldera:ion of the text and the evidencs at

the agency hearing, the action-of the lhd!pna State

Textbook -Commission is untenabla. Govorﬁncntwcannot be-

insensitive to the Constitution and statutes of the nation.

and state. Their apéroval both advancad particular relligious
preferences and entangled the state with religion.
The decision of the commission is without merit and

- ’ violative of both statuatory and constitutional prov}sion.

Vii. FINDINGS OF THE COURT:

1. Th.'findlng{ of the Indlana Textbook COmmi;Q%on
were arbitrary, capricious and an abuse of
discretion.

2. The findings were Inconslst%ﬁt with the evidencs
at the administrative hearing.

3. The findings of the Commission were in violation
with 1.C. 1971 20-10.1-3=11; Article 1, Section
4 of the Constitution of the Sate of [ndiana,

and the First Amendment of the Constitution of

the United Staces.
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4. The taxtbook A Search for Order in Complexity,

as used In the publig schaols, violates 1.C.1971 20~-10=:1~
9=11, Article 1, Section 4 of the Comstitutlion of the
Stats of Indiana, and the First Amendment of the

Constitution of the United States.

IT IS THEREFORE ORDERED ANO ADJUDGED that the findings of the
Indiana State Textbook Commission are reversed, and
the Commission is-ordered to make findiags not inconsisctant

- with this . decision..after re-hearing. .

-

So -ordered.

Michael.T. Dugan, 3;,,Judge
Marion Superior Coutt, No..5

Osced: Apeil 14, 1977

i
!
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